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[bookmark: title]MOTION TO PERMIT NAME CHANGE




 
	Pursuant to Minn. Stat. § 259.13, subd. 3, Petitioner _____________________ brings the instant motion to permit Petitioner’s requested name change.  In support thereof, Petitioner states as follows:
FACTUAL BACKGROUND
	Petitioner’s birth name is ___________________.  Petitioner identifies as [transgender, gender non-conforming, non-binary, or other identity that necessitates the name change].  Petitioner wishes to change their name to [chosen name] to better reflect their gender identity.  Accordingly, on [date], Petitioner filed an Application for Name Change with this Court.
	Petitioner has a felony conviction from [year], which was prosecuted by the [name of prosecuting authority].  Pursuant to Minn. Stat. § 259.13, subd. 1, Petitioner gave notice to the prosecuting authority on [date] that Petitioner was applying for a name change.  The prosecuting authority objected to Petitioner’s name change application, which necessitates the present motion.      
ANALYSIS
	When a prosecuting authority objects to a petitioner’s name change application—as is the case here—the Petitioner must move the district court to permit the requested name change.  See Minn. Stat. § 259.13, subd. 3.  Petitioner has the burden to prove by clear and convincing evidence that “the request is not based upon an intent to defraud or mislead, is made in good faith, will not cause injury to a person, and will not compromise public safety.”  Id.
I. Petitioner’s Name Change Request is Not Based Upon an Intent to Defraud or Mislead

Petitioner seeks to change their name for one reason, and one reason only: Petitioner identifies as [transgender, gender non-conforming, non-binary, or other identity that necessitates the name change].  Petitioner’s requested name is not a “common expression” or “idiom,” and there is therefore no possibility that Petitioner’s requested name will mislead or defraud.  See In re Larson, A18-2153, 2019 WL 7286959, at *2 (Minn. Ct. App. Dec. 30, 2019) (explaining that changing one’s name to a “common expression” like “Better Off Dead” is “inherently misleading”).  Nor is Petitioner seeking to change their name to “mislead or defraud the court system,” In re Winbush, A18-2043, 2019 WL 6282005, at *2 (Minn. Ct. App. Nov. 25, 2019), or to otherwise defraud creditors or past victims, In re Senty-Haugen, No. A14–0185, 2014 WL 4176115, at *3 (Minn. Ct. App. Aug. 25, 2014).  Petitioner therefore demonstrates, by clear and convincing evidence, that their requested name change is not intended to defraud or mislead.
II. Petitioner’s Name Change Request is Made in Good Faith
Petitioner requests a name change in good faith based on their [transgender, gender non-conforming, non-binary, or other identity that necessitates the name change] identity.  For transgender and other gender non-conforming people, living under a chosen name is a first step toward becoming their authentic selves.  See Sarah Steadman, “That Name is Dead to Me”: Name Change Laws to Protect Transgender and Nonbinary Youth, 55 U. Mich. J.L. Reform 1, 1 (2021) (explaining that for transgender and gender non-conforming people, “a name change is powerful; it allows them to choose a name that matches their gender identity”).  Indeed, research demonstrates that making legal changes to name and gender markers is linked to lower rates of mental health disorders, including depression and anxiety, for the transgender population.  See Arjee Restar et al., Legal gender marker and name change is associated with lower negative emotional response to gender-based mistreatment and improve mental health outcomes among trans populations, 11 SSM– Population Health (1005959) (2020); World Professional Association for Transgender Health, Standards of Care for the Health of Transgender and Gender Diverse People, Version 8, 23 Int’l J. of Transgender Health 51, 513–14, 518, 5126 (2022).
That is exactly why Petitioner requests a name change.  Petitioner seeks to live as an authentic [transgender, gender non-conforming, non-binary, or other identity that necessitates the name change] person, and believes in good faith that they will not be able to do so without the requested name change.  Like many people who share Petitioner’s identity, it is distressing for Petitioner to go through life with their “dead name”—the name that Petitioner was given at birth and no longer uses upon transitioning.  Steadman, supra, at 3.  [Petitioner may want to include other ways in which they have sought to affirm their gender identity, such as changing legal gender markers and using different pronouns.]  Petitioner therefore demonstrates, by clear and convincing evidence, that the request for a name change is made in good faith.
III. Petitioner’s Name Change Request Will Not Injure Any Other Person
Petitioner’s name change will impact no one but Petitioner.  The prosecuting authority provides no evidence that harm to any particular person will be directly attributable to Petitioner’s name change.  Petitioner has satisfied this factor by clear and convincing evidence.  
IV. Petitioner’s Name Change Request Will Not Compromise Public Safety
In evaluating this factor, the Court considers the “history and nature” of Petitioner’s offenses.  In re Gutierrez, A22-0456,  2022 WL 17751469, at *4 (Minn. Ct. App. Dec. 19, 2022).  [This section will largely be fact dependent on the history and nature of the Petitioner’s offenses.  The goal of this section is to explain why a name change will not compromise public safety in light of the history and nature of the Petitioner’s offenses.  A few sample paragraphs are provided below for specific circumstances.]
If the offenses were not violent: None of Petitioner’s offenses were violent crimes, which significantly undermines the chance that Petitioner’s name change will compromise public safety.  See In re Wagoner, A20-0962, 2021 WL 2201502, at *2 (Minn. Ct. App. June 1, 2021) (finding that petitioner’s name change would compromise public safety because of the “violent nature of the offenses”) (emphasis added); In re Iverson, No. A11–914, 2011 WL 4905645, at *2 (Minn. Ct. App. Oct. 17, 2011) (same).
If the offenses happened long ago: Petitioner’s offenses happened long ago, and Petitioner has remained law abiding since, which significantly undermines the chance that Petitioner’s name change will compromise public safety.  See In re Wagoner, A20-0962, 2021 WL 2201502, at *2 (Minn. Ct. App. June 1, 2021) (finding that petitioner’s name change would compromise public safety because petitioner had not remained law-abiding).
If there is only one felony offense: In cases in which the Minnesota Court of Appeals has held that a petitioner’s name change would compromise public safety, the petitioner had been convicted of multiple—often violent—felonies.  See Winbush, 2019 WL 6282005, at *2 (noting that petitioner had been convicted of nine felonies); In re Wagoner, A20-0962, 2021 WL 2201502, at *1 (Minn. Ct. App. June 1, 2021) (noting that petitioner had been convicted of five felonies, including multiple aggravated robbery convictions).  That is not the case here: Petitioner has only [one non-violent felony conviction (change the number or “non-violent” if needed)], which demonstrates that Petitioner’s name change would not compromise public safety. 
If Petitioner does not have outstanding criminal charges: The Minnesota Court of Appeals has held that a petitioner’s name change may compromise public safety when the petitioner has outstanding criminal charges, which necessarily would compromise the pending prosecutions.  See In re Senty-Haugen, 2014 WL 4176115, at *3.  That is not the case here: Petitioner has no pending criminal charges, which demonstrates that Petitioner’s name change would not compromise public safety.
Moreover, any public safety concerns are alleviated by the requirement to report the name change to the Bureau of Criminal Apprehension within 10 days.  Minn. Stat. § 259.11(b).  Petitioner will timely comply with this requirement upon the Court’s approval of Petitioner’s name change.  
Accordingly, Petitioner has met their burden to demonstrate that the name change request “is not based upon an intent to defraud or mislead, is made in good faith, will not cause injury to a person, and will not compromise public safety.”  Minn. Stat. § 259.13, subd. 3.  
V. Failure to Grant the Name Change Would Infringe on Petitioner’s Constitutional Rights
Even if Petitioner does not meet their burden under Minn. Stat. § 259.13, subd. 3, the Court must still grant Petitioner’s name change request “if failure to allow it would infringe on a constitutional right” of the Petitioner.  Minn. Stat. § 259.13, subd. 4.  Here, failure to grant Petitioner’s name change would infringe on Petitioner’s First Amendment right to engage in expressive conduct and Petitioner’s substantive due process right to be free from governmental intrusion on matters of personal identity.
A. Failure to Grant the Name Change Would Infringe on Petitioner’s First Amendment Rights 

The First Amendment’s protection “does not end at the spoken or written word.”  Texas v. Johnson, 491 U.S. 397, 404 (1989).  Rather, the Amendment’s protection extends to expressive conduct, which “possesses sufficient communicative elements” such that the conduct has the “intent to convey a particularized message.”  Id.  Changing one’s name to reflect one’s gender identity is such expressive conduct.
A name is a fundamental way that a person presents themselves to the world and is essential to a person’s identity.  See Yofi Tirosh, A Name of One’s Own: Gender and Symbolic Legal Personhood in the European Court of Human Rights, 33 Harv. J. L. & Gender 247, 255 (2010) (“Names—surnames included—play a constitutive role in one’s personhood (defining for oneself and for one’s social world a set of affiliations with past generations and with present family) . . . .”); Kif Augustine-Adams, The Beginning of Wisdom is to Call Things by Their Right Names, 7 S. Cal. Rev. L. & Women's Stud. 1, 1 (1997) (“Naming practices reflect conceptions of individuality, equality, family and community that are fundamental to identity.”).  Indeed, Petitioner’s act of changing their name “convey[s]” the “particularized message” that Petitioner seeks to live in accord with her gender identity, unbounded by preconceived notions of gender and sex.  Johnson, 491 U.S. at 404.
Recent history serves as an illustrative guide as to the expressive nature of changing one’s name.  Bruce Jenner became Caitlin Jenner.  Ellen Page became Elliot Page.  Chastity Bono became Chaz Bono.  In each case, the public understood these individuals not just to be changing their names, but to be changing the primary means by which a person announces their gender identity to themselves and the world.  Such an act falls neatly within the expressive-conduct doctrine.  See Johnson, 491 U.S. at 404 (explaining that conduct “possesses sufficient communicative elements to bring the First Amendment into play” when “the likelihood [is] great that the message would be understood by those who viewed it”) (quoting Spence v. Washington, 418 U.S. 405, 411 (1974)).
Indeed, courts have long recognized the interplay between religious names and the First Amendment.  In Salaam v. Lockhart, for example, the Eighth Circuit explained that “[t]he adoption of Muslim names by inmates practicing that religion is generally recognized to be an exercise of both first amendment speech and religious freedom.”  905 F.2d 1168, 1170 n. 4 (8th Cir. 1990) (quoting Felix v. Rolan, 833 F.2d 517, 518 (5th Cir. 1987)).  In holding that a prison policy denying a name change to a Muslim inmate violated the First Amendment, the Eighth Circuit explained that “[a] personal name is special,” for it “may honor the memory of a loved one, reflect a deep personal commitment, show respect or admiration for someone famous and worthy, or . . . reflect a reverence for God and God’s teachings.”  Id. at 1170.
The same can be said for name changes to accord with a person’s gender identity. As the Eighth Circuit explained in Salaam, a name may “honor” or “reflect” essential elements of a person’s identity, which implicate both speech and religious freedom protections of the First Amendment.  Id. at 1170 & n.4.  These First Amendment principles are not diluted by the state’s bare assertion of interests in public safety, security, and administrative convenience.  See id. at 1175–76 (disagreeing that a prisoner’s name change would result in administrative burdens and prison security concerns).  Because failure to grant Petitioner’s name change would infringe on Petitioner’s First Amendment right to engage in expressive conduct, the motion must be granted.  Minn. Stat. § 259.13, subd. 4.            
B. Failure to Grant the Name Change Would Infringe on Petitioner’s Substantive Due Process Rights 

The Due Process Clauses of the United States and Minnesota Constitutions prohibit the government from “certain arbitrary, wrongful government actions, regardless of the fairness of the procedures used to implement them.”  State v. Rey, 905 N.W.2d 490, 495 (Minn. 2018) (citation omitted) (internal quotation marks omitted).  When those actions infringe upon fundamental rights, courts apply strict scrutiny to the governmental action and uphold it only when it is “narrowly tailored” to advance a “compelling state interest.”  State v. Holloway, 916 N.W.2d 338, 344 (Minn. 2018).
	The right to change one’s name is “deeply rooted in this Nation’s history and tradition,” and accordingly enjoys status as a fundamental right protected by substantive due process.  Id. (quoting Washington v. Glucksberg, 521 U.S. 702, 720–21 (1997)); see Priscilla Ruth MacDougall, The Right of Women to Name Their Children, 3 Law & Ineq. 91, 102–10 (1985) (explaining that English common law—which was transplanted to the American states—“recognize[d] the right of all persons to use and be known for all legal and social purposes by the surname(s) they choose as long as they do not do so for a fraudulent purpose”).
Additionally, the U.S. Supreme Court recognizes that due process protects “certain personal choices central to individual dignity and autonomy, including intimate choices that define personal identity and beliefs.”  Obergefell v. Hodges, 576 U.S. 644, 663 (2015).  Specifically, the Constitution grants “a liberty that includes certain specific rights that allow  persons, within a lawful realm, to define and express their identity.”  Id. at 651–52.  
Putting these two strands of case law together leads to the conclusion that individuals have a substantive due process right to define and express their gender identity by changing their name to accord with that identity.  Changing one’s name is central to the process of “defin[ing] personal identity” for transgender and gender-nonconforming individuals.  Id. at 663; see Dana Pamfile et al., What is in a chosen name? An exploratory study on the renaming experiences of transgender people, Int’l J. of Transgender Health, available at https://doi.org/10.1080/26895269.2023.2301318.  Petitioner has a right to “define and express their identity” through a name change, particularly in light of the historical, common-law right to change one’s name.  Because denial of Petitioner’s requested name change would infringe on Petitioner’s substantive due process rights, the motion must be granted.  Minn. Stat. § 259.13, subd. 4.            
CONCLUSION
For the foregoing reasons, Petitioner respectfully requests that the Court grant their motion to permit the requested name change.  
Dated:					                      ________________________________
							[signature of attorney or petitioner]
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