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____________________________
	
Court File No. _________________
(Judge ______________)


[bookmark: title]MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR LEAVE TO FILE AS CONFIDENTIAL




 
	Petitioner  ___________________ is before this Court to obtain a name change so that their name can reflect their gender identity and sense of self.  However, Petitioner reasonably fears that if their name change is publicly accessible, they will be subject to harassment and violence.  As a result, Petitioner is taking the extra step of seeking the Court’s leave to file this name change application as confidential.  Because Petitioner’s well-founded fear of harassment outweighs any interest in open access to court records, the Court should grant the motion. 
FACTUAL BACKGROUND
	Petitioner’s birth name is ___________________.  Petitioner identifies as [transgender, gender non-conforming, non-binary, or other identity that necessitates the name change].  Petitioner wishes to change their name to [chosen name] to better reflect their gender identity.  
	However, Petitioner fears that if their name change application is publicly accessible, they will be subject to harassment.  [Include here specific facts about why Petitioner feels they will be subject to harassment if the name change application is public.  If Petitioner is comfortable, it may be helpful to identify specific individuals that Petitioner feels may harass them, or specific harassing incidents that Petitioner has experienced.]
	Petitioner has good reason to fear harassment.  According to a 2022 survey by the Kaiser Family Foundation and The Washington Post, 64% of transgender adults have been verbally attacked due to their gender identity, with 25% of transgender adults experiencing physical attacks due to their gender identity.  See Ashley Kirzinger et al., KFF/The Washington Post Trans Survey 16 (2022).[footnoteRef:2]  The survey also noted that transgender adults face other types of discrimination beyond verbal and physical attacks, including being asked unnecessary or invasive questions at their place of work (49%) or being harassed or feeling unsafe in a restroom or locker room (41%).  Id.  Perhaps unsurprisingly, then, transgender adults are more likely than cisgender[footnoteRef:3] adults to struggle with adverse mental health experiences, including having suicidal thoughts in the past month (43% compared to 16%).   [2:  	This survey is available at https://files.kff.org/attachment/REPORT-KFF-The-Washington-Post-Trans-Survey.pdf.
]  [3:  	“Cisgender” means that a person’s gender identity corresponds to the sex one has been assigned at birth.  See N.H. v. Anoka-Hennepin Sch. Dist. No. 11, 950 N.W.2d 553, 568 n.7 (Minn. Ct. App. 2020). 
] 

Other studies confirm the high rates of verbal and physical abuse that transgender individuals experience.  See 2015 U.S. Transgender Survey: Minnesota State Report at 1[footnoteRef:4] (finding that of individuals in Minnesota who were out or perceived as transgender at some point between Kindergarten and Grade 12, 54% were verbally harassed and 27% were physically attacked); Andrew R. Flores et al., Gender Identity Disparities in Criminal Victimization: National Crime Victimization Survey, 2017-2018, 111 Am. J. Pub. Health 726, 727 (2021) (finding that transgender adults were four times more likely than cisgender people to be victims of violent crime). [4:  	This survey is available at https://transequality.org/sites/default/files/docs/usts/
USTSMNStateReport(1017).pdf.] 

ANALYSIS
	Minnesota General Rule of Practice 11.04 allows a party to submit a document for filing as a “confidential document” or “sealed document” when the party files a motion for leave to file under seal or as confidential not later than at the time of submission of the document.  “Every court has supervisory power over its own records and files, and access has been denied where court files might have become a vehicle for improper purposes.”  Minneapolis Star & Tribune v. Schumacher, 392 N.W.2d 197, 202 (Minn. 1986) (citation omitted).  Indeed, the common law presumption in favor of access to court records is not absolute and can be overcome by “strong countervailing reasons” against disclosure.  Id. at 205–06 (citation omitted).  
To determine whether public access to court records should be denied, the Court applies a balancing test in which the “interests supporting access, including the presumption in favor of access, are balanced against the interests asserted for denying access.”  Id. at 202–03.
I. Petitioner’s Strong Privacy Interest In Proceeding Confidentially Outweighs the Presumption in Favor of Public Access

Applying the balancing test from Schumacher, Petitioner has presented strong privacy and safety concerns that outweigh any presumption of public access to their name change court filings.  [Insert here the reasons described above for Petitioner to seek confidential filing].  Petitioner has also presented compelling evidence of the emotional, verbal, and physical harm that transgender and gender-nonconforming individuals face because of their gender identity.  Cognizant of this evidence, Petitioner credibly fears that if their name change is made public, they may be “outed” as transgender, which would expose Petitioner to harassment or violence.
Petitioner’s privacy interest is a valid reason to deny public access to their name change court filings.  See, e.g., Schumacher, 392 N.W.2d at 206 (concluding that privacy interests asserted by litigants were strong enough to justify restricting access, especially where litigants had brought forth evidence of physical intrusion into their lives that had already occurred); Anderson v. Anderson, No. A12-0018, 2012 WL 3641293, at *4 (Minn. Ct. App. Aug. 27, 2012) (affirming order to file under seal and agreeing that private matters involving a litigant’s personal life implicated substantial privacy interests).
Moreover, courts around the country have concluded that a transgender person’s strong interest in privacy warrants restricting access to that person’s name change court filings, even if that person has not personally experienced harassment in the past.  See, e.g., In re M.T., 326 Cal. Rptr. 3d 808, 826 (Cal. Ct. App. 2024) (sealing name change filings and noting “[a]ppellant’s overriding privacy and safety interests in concealing her transgender identity overcome the public’s presumed right of access”); In re M.E.B., 126 N.E.3d 932, 937–38 (Ind. Ct. App. 2019) (holding that transgender litigant was entitled to waiver of publication of notice of name change and sealing of record because evidence of discrimination and harassment toward transgender people showed that litigant “would be at significant risk of substantial harm”); In re T.I.C.-C., 271 A.3d 350, 359–60 (N.J. Super. Ct. App. Div. 2022) (sealing transgender litigant’s name change court records because although the litigant had no “personal experience with violence or discrimination based upon his being transgender,” litigant had a credible fear of harassment based on “evidence that transgender individuals face violence, harassment, and discrimination because of their gender identity”); In re E.P.L., 891 N.Y.S.2d 619, 621 (N.Y. Sup. Ct. 2009) (sealing transgender litigant’s name change court records because although the litigant had not personally experienced violence, evidence of transgender discrimination made litigant “feel threatened for his personal safety in the event his transgender status is made public”).  The Court should conclude similarly here.[footnoteRef:5] [5:  	Petitioner’s name change application may also fall under the exception for case records that are excluded from public access by Minnesota Rule of Public Access to Records of the Judicial Branch 4, subd. 1(f)(1), which permits confidential filing of “[r]ecords that relate to the past, present, or future physical or mental health or condition of an individual.”  See M.E.B., 126 N.E.3d at 935 n.3 (explaining that a transgender litigant’s name change petition could be confidential as medical and mental health records, because a “petitioner’s status as transgender will likely implicate both her medical and mental health records”).] 

On the other side of the balancing test, although there is a presumption in favor of public access to court records, Schumacher, 392 N.W.2d at 205, the interest in public access becomes “negligible” when the case is not a matter of “significant public interest,” Anderson, 2012 WL 3641293, at *4.  Here, this case is not a matter of significant public interest: Petitioner, and only Petitioner, has an interest in the outcome of this case.  Moreover, because Petitioner does not seek a name change for any fraudulent purpose, or  to evade creditors or criminal prosecution, the interest in public access is diminished even further.  See M.T., 326 Cal. Rptr. 3d at 826; T.I.C.-C., 271 A.3d at 360.
In sum, because Petitioner’s strong privacy interests outweigh the negligible interest in public access to Petitioner’s name change court records, the Court should grant leave for Petitioner to file their name change application as confidential.
CONCLUSION
For the foregoing reasons, Petitioner respectfully requests that the Court grant their motion for leave to file as confidential.  
Dated:					                      ________________________________
							[signature of attorney or petitioner]
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