	STATE OF MINNESOTA

COUNTY OF (INSERT COUNTY)__
	DISTRICT COURT
 (INSERT DISTRICT) JUDICIAL DISTRICT
CIVIL DIVISION: HOUSING
CASE TYPE: EVICTION


	

(INSERT PLAINTIFF’S NAME)_______,
		Plaintiff (Landlord),

v.


(INSERT ALL NAMED DEFENDANTS),
		Defendant (Tenant).

	


      MOTION FOR EXPUNGEMENT                   
OF EVICTION RECORD     
 

Case No. _(INSERT CASE NUMBER)___     







MOTION
1. Defendant asks the Court for the immediate expungement of this eviction case court file.
2.  	Under the Court’s discretionary authority, the Court may expunge an eviction if it finds the expungement is clearly in the interests of justice and those interests are not outweighed by the public’s interest in knowing about the record.  Minn. Stat. 484.014 Subd. 2.
A non-exclusive list of factors under this test[footnoteRef:1] was stated by Judge Connolly in his concurring opinion in At Home Apts., LLC v. D. B., No. A18-0512, 2019 Minn. App. Unpub. LEXIS 47 at *10-11, 2019 WL 178509 at *4 (Minn. Ct. App. Jan. 14, 2019) (Unpublished):  [1:  In this case, the Court was providing factors to be considered in an eviction expungement motion under the Court’s inherent authority.  The factors under the Court’s inherent authority have now been codified as the Court’s discretionary authority by Minnesota Statute § 484.014 Subdivision 2.  ] 

(1) whether any back-rent is owed, how much is owed, and if there is a payment plan in place—although I do not believe that an expungement should be automatically denied solely because any rent owing has not been paid; (2) a petitioner's eviction history; (3) the cause for the nonpayment of rent—whether it was due to economic hardship or a mere willful refusal; (4) the length of time since the petitioner's last eviction; (5) whether the eviction was for a material breach of the lease other than nonpayment of rent (e.g., conducting illegal activity on the leased premises); (6) the number of evictions with the same landlord as opposed to different landlords; and (7) the term of the lease. See State v. H.A., 716 N.W.2d 360, 364 (Minn. App. 2006) (describing analogous factors for criminal-record expungements).[footnoteRef:2] [2:  The court remanded for the district court to provide a written record of its findings and conclusions on whether it has inherent authority to expunge the records of the eviction action and, if it does, whether the facts support expungement.] 

The Court should expunge this file within its discretionary authority because (1) expungement is clearly in the interests of justice and (2) those interests are not outweighed by the public’s interest in knowing about the record for the following reasons: 
In the present case it is in the interest of justice because prior to the eviction …_______
___(INSERT DETAILS ABOUT YOUR CLIENT’S SITUATION/STORY.)                    _________
______________________________________________________________________________
______________________________________________________________________________
Prior to this case, I have not been refused housing, nor have I had any prior evictions on my record. _(IF THIS IS NOT A TRUE STATEMENT, DELETE THIS SENTENCE.)__________________
The record prohibits me from qualifying for housing. The reason for the eviction was for violation of Minn. Stat. § 504B.171 or a breach of my lease and the breach was based solely on (possession of marijuana/tetrahydrocannabinols OR I am eligible to receive an automatic expungement under Minn. Stat. § 609A.055. Minn. Stat. § 484.014, subd. 3, clause b.) (INSERT REASON FOR EVICTION, THIS CAN BE FOUND IN THE COMPLAINT.)                                                                                                                                             Now, I have…    (INSERT CLIENT’S CURRENT LIFE SITUATION THAT SUPPORTS HOW THEIR LIFE DIFFERS NOW FROM BEFORE THE EVICTION FILING.)                                                                                                                                I am now in a better position to maintain the ability to be a good tenant … 
The eviction is keeping me from providing properly for myself/my family. ______________________________________________________________________________
______________________________________________________________________________
Further, in the interest of justice is not outweighed by the public’s interest in knowing about this eviction.  The public’s interest in knowing about the eviction is minimal.  The eviction was due to unusual circumstances beyond my control.  I have now improved my situation. I am able to...      (INSERT DETAILS ABOUT HOW CLIENT IS ABLE TO BE A RESPONSIBLE TENANT). Therefore, the record no longer reflects my ability to be a responsible tenant and the public’s interest in knowing about it is minimal.___________________________________
	3. 	This case record is older than cases scheduled for destruction under the Minnesota Judicial Branch Court Services Division District Court Record Retention Schedule. http://www.mncourts.gov/mncourtsgov/media/scao_library/MN-District-Court-Record-Retention-Schedule.pdf  No money judgment was ordered in this case and
the case file was closed over one year ago, Id. at 9. (CONSIDER REVISING/OR DELETE IF
NOT TRUE.)

4.        Under Minn. R. Civ. P. 11, I certify that, to the best of my knowledge:

		A. 	this document is not being presented for any improper purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of litigation;

		B. 	the claims, defenses, and other legal contentions therein are warranted by existing law or by a nonfrivolous argument for the extension, modification, or reversal of existing law or the establishment of new law;

		C. 	the allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have evidentiary support after a reasonable opportunity for further investigation or discovery;

		D. 	the denials of factual contentions are warranted on the evidence or, if specifically so identified, are reasonably based on a lack of information or belief; and

		E.	this document does not include any restricted identifiers and that all restricted identifiers have been submitted in a confidential manner as required by Minn. R. Gen. Prac. 11. 

I know that I may be fined or sanctioned by the court if this certification is false.

	5.	Under Minn. Stat. § 358.116, I declare under penalty of perjury that everything I have stated in this document is true and correct.

	                                                                        
Date
	   /s/ Defendant’s E-Signature                                                                    
Signature 

	County and State Where 
Document Is Signed

County:                                                                       
State:                                                                       

	Name:   (DEFENDANT’S INFORMATION)                                                                  
Address:                                                                       
City, State, Zip:                                                                       
Telephone:                                                        
Email Address:                                                                       
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