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Confidentiality and Pending Rent Help Applications  
By VLN Staff attorneys Muria Kruger, Sebastian Ellefson and Beth Kelly 

 

Under the moratorium off ramp legislation, the filing and proceeding of an eviction action “is 

prohibited” for non-payment of rent if there is a pending application for rental assistance through a 

qualified program like RentHelpMN.  This protection is in place until June 1, 2022.   

What this means in practicality is that, until June 1, 2022, courts will stay non-payment eviction 

cases where the tenant has a pending rental assistance application. What is less clear is what should 

happen to the “stayed” case until a final determination on the rental assistance application is made.  

When the courts simply stay the eviction, this stops a tenant from losing their current housing.  

However, the stay does not remove the mark of an eviction from that tenant’s record.  The simple fact 

of an eviction filing on a tenant’s public record is a detriment to tenants, and in particular if the tenant is 

looking for new housing. 

The best result for tenants with a pending rental assistance application is for the eviction to be 

made “confidential” until the pending rental assistance application is paid out or denied.  When a case is 

“confidential” in the court records, the case is not viewable by the public, but is still an active case in the 

court system.  This can be accomplished by agreement with the landlord, or by request to the court.  

Part of this agreement may also ultimately include a way to expunge the eviction record from the court 

records when the case is complete.  Confidentiality is not the same as expungement, although both 

remove the record from public view.  

Because courts are not uniformly making pending eviction cases confidential, this tip will set 

forth some basic arguments on how to request or argue for confidentiality. 

1. If you are in Anoka County, it should be easy.  Anoka County has a standing order, dated 

September 8, 2021, which states that when a court determines an eviction “must be stayed pending the 

financial application process: . . . (ii) The case will be designated as confidential.”  The court, however, 

still needs a request from the party to make it confidential. 

2. Negotiate with Landlord:  Many landlords and their attorneys will agree to make a case 

confidential during the pendency of the application process and to ultimately expunge the case if 

payment is made by rent help.  Don’t forget to ask for this in the negotiation process.  Sometimes 

landlords also just want to know that a tenant promptly applied for rental assistance and responsibly 

followed-up with the process.  

Caption change is also an option which some landlords might agree to even if they do not agree 

to confidentiality.  A “caption change” is when the name of the tenant is changed to “John Doe” or 

https://www.vlnmn.org/wp-content/uploads/2021/11/Amended-standing-order-for-evictions.pdf
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“Mary Roe” in the caption of the case and thus won’t be found by tenant screening agencies when they 

are searching just for the client’s name.  Caption change allows the case to be searched by case number 

(thus allowing parties to have access to the court filing) but not by party names. 

3. Request confidentiality from the judge or referee.  If the landlord won’t agree to making the 

case confidential, confidentiality should be argued to the referee or judge.  This may take the form of a 

brief oral argument at the first appearance, or the judge/referee may require written briefs on the 

motion.  The test for confidentiality is essentially a balancing test.  Some case law to take into 

consideration in your legal argument: 

• In State v. C.A., 304 N.W.2d 353, 358 (Minn. 1981), the Minnesota Supreme Court set forth a 

balancing test to determine if a criminal record should remain public or be expunged.  The test is 

whether removing the case will “yield a benefit to the petitioner commensurate with the 

disadvantages to the public from the elimination of the record and burden on the court issuing, 

enforcing and monitoring an expungement order.”  Id.  Nothing in the text of this decision limits 

its ruling to criminal records only and, in fact, this case is used frequently in the eviction 

expungement context. 

• In Minneapolis Star & Tribune v. Schumacher, 392 N.W.2d 197 (Minn. 1986), the Minnesota 

Supreme Court stated that, in order to determine if access to court records should be restricted: 

“The court must balance the interests favoring access, along with the presumption in favor of 

access, against those asserted for restriction access.  In order to overcome the presumption in 

favor of access, a party must show strong countervailing reasons why access should be 

restricted.” Here, the court was considering whether to grant pubic access to the settlement 

documents at issue in the case, but this case has subsequently been cited by the Supreme Court 

in its rules pertaining to access in civil cases.  Minn. R. Pub. Access to Records of the Judicial 

Branch 4, subd. 2. 

In arguing these tests, it is important to include specific arguments (i.e. facts particular to your 

client) in addition to the more generalized arguments.   

Some of the generalized arguments to consider are: 

• Why it is unfair generally for evictions to remain public prior to a final decision in the case.   

• Having an eviction on the tenant’s record unfairly harms and poses burdens on tenants. 

• The off-ramp contemplates that an eviction case could not proceed while there is a pending 

rental assistance application.  The effect of a public eviction record for a pending case when 

the application prohibits proceeding outweighs the public interest in knowing about the 

case at present. 

Arguments specific to a particular tenant could include:    

• Is the client looking for new housing during the pendency of the rent help application?  (if 

the client will be looking for low-income housing, an eviction record can affect such an 

application exponentially because some programs do not allow people with eviction record 

to receive funding.) 
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• How many people will be harmed by the tenant not being able to find new housing?  Is the 

tenant a parent with several children?  Or, a caregiver/breadwinner for other dependent 

adults? 

• Will this eviction show up on a credit report making it difficult to qualify for business loans 

or apply for jobs? 

Tenant advocates can further argue here that any disadvantage to the public is minimal.  The court 

records are not final judgement, they are ongoing.  The facts alleged in the complaint are just that – 

allegations.  The landlord may be made whole.  Qualified rental assistance programs have the 

requirement that tenants have lost income due to Covid-19.  Loss of income due to Covid-19 and 

reliance on public assistance are not facts that we want future landlords to discriminate upon. 

In conclusion: 

Obtaining confidentially of an eviction record for a current case with a pending rental assistance 

application has great benefits to a client, but we cannot assume tenants will automatically have their 

records made confidential without legal argument.  It is important that tenants have strong legal 

advocates who are willing to negotiate and/or make these arguments in court on their behalf.  It is 

possible to make such arguments on behalf of a tenant on a limited representation agreement, thus 

there is no need to take full responsibility for the case going forward.  If you are in court and see this 

situation arise, please reach out to VLN staff.  We are happy to assist further!   

  

 


