
 
Housing Practice Tip (04.15.2021) 

Family Member Move In: 
An Exception to the Eviction Moratorium 

 

The Minnesota eviction moratorium has a limited number of exceptions under Executive Order 20-79 

allowing for a landlord to bring an eviction action against a residential tenant.  One of the exceptions is 

completely new to Minnesota:  eviction because a family member needs to move into the residential 

rental unit. 

Executive Order 20-79 allows that a residential landlord may evict a tenant if that landlord follows 

certain steps: 

1. The residential landlord issues a termination of lease or nonrenewal of lease;  

2. The reason for the eviction is because the property owner or property owner’s family 

member(s) need to move into the property; and  

3. Where the property owner or property owner’s family member(s) move into the property within 

7 days after it is vacated by the tenant.   

In addition to the notice requirements explained in detail here and standard defenses to consider when 

advising a tenant on this exception to the eviction moratorium, below are some suggestions of 

additional steps to help in defense of this type of eviction. 

• Is there a lease termination or a non-renewal of lease or an expired written lease converted 

legally to a month-to-month tenancy?  (NOTE:  EO 20-79 does not create a new legal basis for 

eviction.  Instead, the termination of the lease or non-renewal of the lease must be legitimate in 

and of itself, first) 

• Who is the owner of the property?   

o If the owner of the property is an LLC, make the argument that an LLC cannot have a 

family member with a need to move into a property. 

o Does the property owner live in Minnesota? 

• What is the “need”? 

o Is this a situation where the property owner or the property owner’s family member is 

homeless or will become homeless without moving into the rental property? 

o Research the landlord and look for other property owned by the landlord.  

o Does the landlord own a single-family home plus rental properties?   

https://www.vlnmn.org/wp-content/uploads/2020/10/10.23.20-Notice-Requirements.pdf


▪ How many rental properties does the landlord own? 

▪ If the landlord owns multiple properties, why is this particular rental unit chosen 

by the landlord for the move in? 

o Is the statement from the property owner realistic?  (Ex:  Does the landlord live in a 

single-family home, but assert the landlord plans to move into a one-bedroom 

apartment in a complex?) 

o Ask the tenant about any communication the landlord has provided the tenant about 

new tenants.   

o Has the landlord had future tenants tour the apartment?   

o Has the landlord or family member taken steps to move into the property  

• The CDC moratorium might also offer protection from the family move in, although it has not 

been tested in Minnesota.  

o The CDC moratorium overrides any lesser protections granted by a State eviction 

moratorium.   

o Argue that the family move-in exception, where there is also rent owed is a lesser 

protection for a tenant and is overridden by the CDC moratorium.  CITE CDC moratorium 

If you reach a settlement agreement on a case where the property owner uses the EO 20-79 eviction 

moratorium exception for a family member moving in, here are some suggestions to include: 

• A statement that the exception to the eviction moratorium falls under EO 20-79, landlord’s need 

to move a family member into the property. 

• If possible, include whatever specifics available on the need to move in:  name of family 

member, date within the seven days for move in. 

• Failure of a family member to move in within 7 days of the tenant leaving the property will 

result in X amount of damages being paid the plaintiff or other relief?. 


