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EVICTION REPPRESENTATION PROJECT 

CLE PROGRAM – JANUARY 17, 2019 

VOLUNTEER LAWYERS NETWORK 

 

Introduction to the Program 

This CLE program is designed to provide an overview of the Eviction Representation Project (ERP) at the Hennepin 

County Housing Court, and a detailed discussion of the law applicable to the full representation by ERP attorneys of 

tenants (defendants) in private residential eviction cases.  It will not cover special laws and regulations applicable to 

public or federally-subsidized housing.  An earlier CLE program, presented by the Volunteer Lawyers Network 

(VLN) on December 19th, addressed the representation of residential tenants in affirmative rent escrow and tenant 

remedies actions.  That program can be found at https://www.vlnmn.org/housing-volunteers.  

The program today will be conducted by Stephen Swanson, a VLN housing staff attorney, and Lawrence 

McDonough, presently Pro Bono Counsel, Dorsey & Whitney LLP, and formerly Managing Attorney of Mid-

Minnesota Legal Aid’s Housing Unit.  This document presents an overview of the Hennepin County Housing Court 

and the ERP.  Mr. McDonough has prepared an Answer and Motion for Dismissal or Summary Judgment template 

(Answer) for use in Housing Court.  The Answer provides a comprehensive list of possible defenses in a private 

residential eviction action and includes citations to applicable statutes and caselaw. The Answer has been distributed 

to you.  Mr. McDonough will review, in some detail, the law applicable to the resolution of private residential 

eviction cases.     

Hennepin County Housing Court   

Hennepin County Housing Court is located on the third floor of the Hennepin County Government Center Courts 

Tower.  Hennepin County District Court provides separate offices for VLN and Legal Aid, as well as space for 

volunteer mediators off the public hallway in front of the two courtrooms.  VLN and Legal Aid use the offices for 

the ERP and for the Housing Court Project (HCP) legal advice clinic, which is staffed by attorneys to provide legal 

advice and brief service to tenants, and for VLN, eligible landlords, whether or not they are parties to an action in 

Housing Court.  

Eviction (formerly known as unlawful detainer) actions, rent escrow actions, tenant remedies actions, and eviction 

expungement motions are all calendared in Housing Court.  The cases are heard by referees appointed by Hennepin 

County District Court.  Presently there are four referees who preside in Housing Court:  Mark Labine, Melissa J. 

Houghtaling, Richard A. Trachy (eviction expungement calendar), and Amy Draeger (back-up referee).  The 

practice in Hennepin County Housing Court is governed by Rules 601 to 612 of the Minnesota General Rules of 

Practice.  Familiarity with these rules is essential.  They can be found at 

http://mncourts.gov/mncourtsgov/media/Appellate/Supreme%20Court/Court%20Rules/GRP-Tit-VII-eff-

07012015.pdf.   

The date on an eviction, rent escrow, or tenant remedies action summons is referred to as the initial appearance date, 

and the case is scheduled on a Housing Court initial appearance calendar.  Typically, those calendars are scheduled 

at 1:15 on Monday, Wednesday, and Friday, although calendars are sometimes scheduled on Tuesday and Thursday 

afternoons.  There may be up to 45 cases scheduled on a calendar.  Trials in contested cases are scheduled within 10 

days following the initial appearance on the basis of the availability of referees. 

Eviction Representation Project 

The ERP, jointly undertaken by VLN and Mid-Minnesota Legal Aid and supported by Hennepin County, the City of 

Minneapolis, and private foundations is designed to provide full representation to low-income residential tenants 

appearing in Hennepin County Housing Court.  It is a key component of Minneapolis Mayor Jacob Frey’s More 

https://www.vlnmn.org/housing-volunteers
http://mncourts.gov/mncourtsgov/media/Appellate/Supreme%20Court/Court%20Rules/GRP-Tit-VII-eff-07012015.pdf
http://mncourts.gov/mncourtsgov/media/Appellate/Supreme%20Court/Court%20Rules/GRP-Tit-VII-eff-07012015.pdf
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Representation Minneapolis initiative.  A recent study conducted by VLN and Legal Aid1 has confirmed what we all 

intuitively know to be the case:  tenants who are represented in Housing Court do much better than tenants who 

represent themselves.  The study found that fully represented tenants win or settle their cases 96% of the time, 

clients receiving limited/brief services (HCP) win or settle 83% of the time, and those without any legal services win 

or settle only 62% of the time.  Moreover, settlements made by fully represented tenants are significantly better, and 

those tenants are almost twice as likely to stay in their homes as other tenants who settle their cases.   

The purpose of the ERP is to have attorneys present at first appearance calendars to provide full representation to 

eligible tenants who are on the calendars, who appear for court, and who desire to be represented.  Each Housing 

Court first appearance afternoon is considered an ERP shift.  Both VLN, through volunteer private attorneys, and 

Legal Aid, through staff and volunteer attorneys, will cover ERP shifts.  At the same time, other VLN and Legal Aid 

attorneys may be present to provide legal advice and/or brief service only through the HCP.  As one example of 

brief service, they may assist eligible persons in the preparation of eviction action expungement motions.   

The purpose of the Housing Court first appearance calendar is to resolve cases where there is no genuine issue of 

fact warranting a court or jury trial, and to set contested cases on for trial.2  Hennepin County District Court has 

organized the first appearance calendars as follows: (1) parties waiting in the hallway are invited into the courtroom 

for the initial call of the calendar; (2) the presiding referee takes the bench, explains the purpose of and process for 

calling the calendar, orders the defendants (tenants) to go out into the hall after their cases are called and discuss 

settlement with the landlord’s representatives or, if both parties agree, take advantage of the services of a volunteer 

mediator, with a promise that settled cases will be called first, and then leaves the bench; (3) the courtroom clerk, 

who has organized the calendar to group cases together by plaintiff (landlord), calls the cases and after defendants 

have acknowledged their appearances, tells them to go out into the hallway and talk to their landlord or the 

landlord’s attorney; (4) as the parties settle a case, the settlement agreement is given to the courtroom clerk for 

subsequent consideration and approval by the referee; (5) from time to time, the referee takes the bench and hears 

default cases and approves written settlements; (6) defendants who have settled their cases are advised by the clerk 

to go to the counter to obtain a copy of the filed settlement and order approving the settlement; and (7) contested 

cases are heard last.  The atmosphere in the hallway, with multiple parties discussing settlement, is somewhat 

chaotic.  Volunteer mediators from the Conflict Resolution Center or Community Mediation and Restorative 

Services are available outside the courtroom to assist the parties in coming to an agreement to resolve their case, if 

both parties agree to use the services of a mediator.3 

Role of VLN Housing Court Coordinator 

The work of the ERP begins at 1:00 (the HCP begins at 12:30) to engage defendants as they arrive for court.  A 

Housing Court Coordinator from VLN asks people waiting in the hallway if they are interested in speaking with an 

attorney, and upon receiving an affirmative response, completes an orange intake form (Confidential Data Sheet) 

found at the Housing Court counter.  The information gathered on the form permits the Coordinator to determine 

whether the potential client is income eligible,4 and if so, whether the person is a party on the calendar, and therefore 

eligible for ERP full representation, or a person who has been referred to the HCP for advice and brief service only.  

Eligible persons are then seen by an ERP or HCP attorney, typically in the order in which the form has been 

                                                           
1Legal Representation in Evictions - Comparative Study                                                                                                 

Limited Services Data Included.  The Study is available at https://www.vlnmn.org/about-vln/news.  

2 Minn. Gen. R. Prac. 607. 
3 Referrals can be made to mediation programs at any time during the process, for example, after the initial 
appearance and before trial, again if both parties agree. 
4 To be eligible for VLN HCP advice and limited service, a tenant (or landlord) must have gross income at or below 
300% of the Federal Poverty Guidelines.  To be eligible for VLN full representation, a tenant (landlords are not 
eligible) must have gross income at or below 125% of the Federal Poverty Guidelines.  Legal Aid does not advise or 
represent landlords and uses slightly different poverty criteria.  The Housing Court Coordinator will make the 
income eligibility determinations. 

https://www.vlnmn.org/about-vln/news
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completed.  Along with Data Sheet, the ERP attorney will be given a packet consisting of (1) an eviction action 

defenses checklist; (2) a Settlement Agreement form; (3) a VLN Retainer Agreement; (4) an Affidavit for 

Proceeding In Forma Pauperis; (5) and a Notice of Withdrawal.  Client interviews can be conducted in the hallway 

or in the conference room at the end of the hallway.  The VLN’s office is equipped with necessary court forms, 

including Mr. McDonough’s Answer, with a computer that has access to filed court documents, including the 

pleadings and documents on file for cases on the first appearance calendars, and with a printer.  The Data Sheet also 

contains sections describing the legal problem presented by the client and the advice or assistance provided by the 

attorney.  Upon the conclusion of the attorney and client relationship, the attorney completes the Data Sheet and 

returns it to the Coordinator, along with documents from the packet. 

Full Representation 

The object of the ERP is to provide full representation to eligible tenants.  Some cases on the first appearance 

calendars will be resolved through brief service by an ERP attorney at the first appearance, and the resolution will be 

memorialized in a settlement agreement by the parties and then on the record in the courtroom.  Depending on the 

terms of the settlement agreement, the attorney and client relationship may end at that time or may continue to 

involve the attorney in the implementation of the settlement agreement and the court record expungement process.  

We will talk more about settlement agreements later in the program.   If the attorney and client relationship is 

completed during the initial appearance calendar, the ERP attorney will complete the Data Sheet, making sure to 

clearly note the result of the representation, and return it to the Coordinator.  The attorney should also file a Notice 

of Withdrawal and serve a copy on the opposing party or counsel.5 

In addition to attorney follow up of settlement agreements, some cases may be continued or will be set for trial.  In 

those situations, the attorney and client relationship will continue beyond the first appearance and the client and the 

ERP attorney should sign the retainer form available from the Coordinator or at https://www.vlnmn.org/volunteer.  

The retainer should carefully and precisely describe the scope and duration of legal services to be provided.  The 

Coordinator will make copies of the executed retainer for the client and the attorney and a copy of the intake form 

for the attorney.  At that point, the attorney and client relationship is confirmed between the ERP attorney and the 

client.  The role of VLN will be to provide support, if requested by the attorney.  Upon the conclusion of the 

representation, VLN will request that the ERP attorney submit to VLN a case closing form, available at 

https://www.vlnmn.org/volunteer.   

Conflicts Check 

Because an ERP attorney will not know, upon first meeting a prospective client, whether the attorney and client 

relationship will be concluded by advice only, brief service, or full representation, the attorney should do a conflicts 

check before meeting the prospective client for the first time.6  VLN cannot perform this function.  The landlord’s 

                                                           
5 Minn. Gen. Rule Prac. 105.   
6 Rule 6.5 of the Minnesota Rules of Professional Conduct addresses lawyers’ participation in pro bono limited legal 
services programs.  The Comment to the Rule states: 

 Comment 

[1] Legal services organizations, courts and various organizations have established programs through which 
lawyers provide short-term limited legal services - such as advice or the completion of legal forms - that will 
assist persons to address their legal problems without further representation by a lawyer. In these programs, 
such as legal-advice hotlines, advice-only clinics or pro se counseling programs, a client-lawyer relationship is 
established, but there is no expectation that the lawyer's representation of the client will continue beyond the 
limited consultation. Such programs are normally operated under circumstances in which it is not feasible for 
a lawyer to systematically screen for conflicts of interest as is generally required before undertaking a 
representation. See, e.g., Rules 1.7, 1.9 and 1.10. 

[2] A lawyer who provides short-term limited legal services pursuant to this rule must secure the client's 
informed consent to the limited scope of the representation. See Rule 1.2(c). If a short-term limited 

https://www.vlnmn.org/volunteer
https://www.vlnmn.org/volunteer
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.7/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9()
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.10/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.2/#1.2(c)
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name should be on the right side of the intake form.  In any event, the names of the parties will be found on the court 

calendar, which is available at the Housing Court counter.  Also, the first appearance calendars are available 24 

hours in advance on the Minnesota Judicial Branch website under “case records,” and firms can run the entire 

calendar for conflicts.    

Settlement Agreements and Expungement 

An eviction action presents a tenant with two problems, the threatened immediate loss of the tenant’s home and the 

potential for great difficulty in finding replacement housing.  Given the very tight rental housing market in our area, 

regardless of the ultimate resolution of the case, the mere fact that an eviction action has been filed and is of public 

record may cause a potential landlord to reject a tenant’s application for housing.  Therefore, the goal of full 

representation in housing court must be the avoidance of the entry of judgment against the client and issuance of a 

writ of recovery, and the administrative expungement of the case record.  To achieve this goal, ERP attorneys will 

need to conduct thorough interviews with clients, identify possible defenses, bargain hard with landlord 

representatives, and be prepared to take cases to trial if there are issues for trial.   

The vast majority of eviction actions are based upon allegations of nonpayment of rent.  A large percentage of these 

cases are resolved at the initial appearance calendar through the entry of settlement agreements that typically include 

a rent repayment schedule.  The Housing Court provides a Settlement Agreement form which landlords and their 

attorneys typically use.  Legal Aid has prepared an alternative template which offers more options favorable to 

tenants, including the option to allow the tenant to serve and file an affidavit of compliance with the agreement and 

an agreement by the parties that upon compliance, the court will administratively expunge the case record.  Both 

versions have been distributed to you.  The Legal Aid template will be provided to you at your ERP shift.  The 

settlement agreement is very important because, upon approval in open court by the referee, it is made part of the 

Court’s Findings of Fact, Conclusions of Law, and Order.  The goal is to include in the settlement agreement the 

option for the tenant to serve and file an affidavit of compliance and the agreement of the parties that upon the filing 

of the affidavit, the court record will be administratively expunged.  Larry McDonough will review it with you in 

detail. 

                                                           
representation would not be reasonable under the circumstances, the lawyer may offer advice to the client 
but must also advise the client of the need for further assistance of counsel. Except as provided in this rule, 
the Rules of Professional Conduct, including Rules 1.6 and 1.9(c), are applicable to the limited representation. 

[3] Because a lawyer who is representing a client in the circumstances addressed by this rule ordinarily is not 
able to check systematically for conflicts of interest, paragraph (a) requires compliance with Rule 1.7 or 1.9(a) 
only if the lawyer knows that the representation presents a conflict of interest for the lawyer, and with Rule 
1.10 only if the lawyer knows that another lawyer in the lawyer's firm is disqualified by Rule 1.7 or 1.9(a) in 
the matter. 

[4] Because the limited nature of the services significantly reduces the risk of conflicts of interest with other 
matters being handled by the lawyer's firm, paragraph (b) provides that Rule 1.10 is inapplicable to a 
representation governed by this rule except as provided by paragraph (a)(2). Paragraph(a)(2) requires the 
participating lawyer to comply with Rule 1.10 when the lawyer knows that the lawyer's firm is disqualified by 
Rule 1.7 or 1.9(a). By virtue of paragraph (b), however, a lawyer's participation in a short-term limited legal 
services program will not preclude the lawyer's firm from undertaking or continuing the representation of a 
client with interests adverse to a client being represented under the program's auspices. Nor will the personal 
disqualification of a lawyer participating in the program be imputed to other lawyers participating in the 
program. 

[5] If, after commencing a short-term limited representation in accordance with this rule, a lawyer 
undertakes to represent the client in the matter on an ongoing basis, Rules 1.7, 1.9(a) and 1.10 become 
applicable. 

 

https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.6/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9(c)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/6.5/#6.5(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.7/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.10/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.7/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/6.5/#6.5(b)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.10/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/6.5/#6.5(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/6.5/#6.5(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.10/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.7/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/6.5/#6.5(b)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.7/
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.9/#1.9(a)
https://www.revisor.mn.gov/court_rules/pr/subtype/cond/id/1.10/
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Conclusion 

This has been a snapshot of what happens in Hennepin County Housing Court.  For a more thorough explanation 

and guidance for ERP attorneys, go to the Life Cycle of an Eviction Case – VLN Annual Housing Law Seminar 

(April 18, 2018), available at 

file:///V:/USERS/VLNALL/HOUSING%20PROGRAM/Volunteer%20resources%20page/Life%20Cycle%20of%2

0an%20Eviction%20Case%20-%20VLN%20Seminar%204.18.18.pdf.   

 

Stephen D. Swanson                                                                                                                                                         

Housing Attorney                                                                                                                                                                     

Volunteer Lawyers Network Ltd. 

January 16, 2019 

file://///vlnserver/shared/vln/USERS/VLNALL/HOUSING%20PROGRAM/Volunteer%20resources%20page/Life%20Cycle%20of%20an%20Eviction%20Case%20-%20VLN%20Seminar%204.18.18.pdf
file://///vlnserver/shared/vln/USERS/VLNALL/HOUSING%20PROGRAM/Volunteer%20resources%20page/Life%20Cycle%20of%20an%20Eviction%20Case%20-%20VLN%20Seminar%204.18.18.pdf

