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Housing Law Materials

Housing Law in Minnesota: Residential Eviction Defense in Minnesota, and Other Housing Law 
Materials
By Lawrence R. McDonough
http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.html

Housing Law Links
http://povertylaw.homestead.com/files/Reading/links.pdf

Residential Eviction Defense and Tenant Claims in Minnesota
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.ht
m

Most of the unpublished cases in this manual are posted in the wiki version.
http://evictiondefense.pbworks.com/w/page/8069836/Residential%20Eviction%20Defense%20i
n%20Minnesota
Search with the box at the upper left.
Newer decisions not yet in the wiki are available from author until they are posted.

Law Help
http://www.lawhelpmn.org/

http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.html
http://povertylaw.homestead.com/files/Reading/links.pdf
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm
http://evictiondefense.pbworks.com/w/page/8069836/Residential Eviction Defense in Minnesota
http://www.lawhelpmn.org/


Eviction Service

 Minn. Stat. § 504B.331 Summons; How Served
https://www.revisor.mn.gov/statutes/?id=504B.331

 7 days

 Personal service

 Substitute service on another person: (1) If the defendant 
cannot be found in the county, (2) leaving a copy at the 
defendant's last usual place of abode (3) with a person of 
suitable age and discretion (4) residing there; (5) failure of the 
sheriff to serve the defendant is prima facie proof that the 
defendant cannot be found in the county.

https://www.revisor.mn.gov/statutes/?id=504B.331


Eviction Service

 Mail and posting

http://povertylaw.homestead.com/files/Reading/Resident
ial_Eviction_Defense_in_Minnesota.htm#TOC2_31

The statute can be broken down into the following 
sequence:

 1.  Defendants cannot be found in the county

 2.  For residential property, service has been attempted 
at least twice on different days, with at least one of the 
attempts between 6:00 p.m. and 10:00 p.m.

 …

http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC2_31


Eviction Service

 3.  A copy of the summons has been mailed to the defendant 
at the defendant's last address known to the plaintiff.

 4.  The plaintiff or counsel files an affidavit (1) stating that the 
defendant cannot be found, or the affiant believes that the 
defendant is not in the state, and (2) that a copy of the 
summons has been mailed to the defendant at the defendant's 
last address known to the plaintiff.

 5.  Posting the summons in a conspicuous place on the 
property for not less than one week.

 The Freund Haus, LLC, v. Doe, No. 27-CV-HC-13-6609 
(Minn. Dist. Ct. 4th Dist. July 22, 2014) (Judge Chou); 
Howard v. Brady, Court File No. 27-HG-CV-13-469 (Minn. 
Dist. Ct. 2nd Dist. June 21, 2013) (Judge Van de North).



Eviction Service

Service by the plaintiff is improper. Minn. R. Civ. P. 4.02.
https://www.revisor.mn.gov/court_rules/rule.php?type=cp&id=4

 In Lewis v. Contracting Northwest, Inc., 413 N.W.2d 154, 155 (Minn. Ct. App. 
1987), the court explained the reason for precluding parties from serving process: 
“The law has wisely entrusted the decision of disputes between citizens to persons 
wholly disinterested and free from bias and the acrimony of feeling so frequently, if 
not uniformly, engendered by litigation; and the same is equally true of the persons 
selected to execute the process necessary to the adjustment of such disputes.”

 Some referees are reluctant to apply Lewis to agents.

 Several district court decisions from around the state have held that partners, 
managers, caretakers, and other employees of the plaintiff are not authorized to 
serve defendants because they are not wholly disinterested in the case. 

 http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in
_Minnesota.htm#TOC2_42

 There are no Minnesota appellate decisions on the issue.

https://www.revisor.mn.gov/court_rules/rule.php?type=cp&id=4
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC2_42


Eviction Defenses

Residential Eviction Defense and Tenant Claims in Minnesota, by 
Lawrence R. McDonough 

 Tenancies Table
 http://povertylaw.homestead.com/files/Reading/a0atenancytable.

htm

 Answer Forms: Defenses of service, preconditions, rent, notice, and 
breach; and remedies

 http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.ht
ml

 Manual
 http://povertylaw.homestead.com/files/Reading/Residential_Evict

ion_Defense_in_Minnesota.htm

http://povertylaw.homestead.com/files/Reading/a0atenancytable.htm
http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.html
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm


File an Answer of Not, and by Whom

 If a tenant does not file anything and orally presents an answer or response 
to the landlord’s complaint, the court does not assess a fee to the tenant. 
Low income persons can request a fee waiver by filing an in forma 
pauperis application.

 IFP Fee Waivers
 http://povertylaw.homestead.com/IFP.html
 Affidavit
 Table of Expenses
 Proposed Order

 Filing and E-filing
 Unrepresented tenants can file documents in person. Attorneys now are 

required to e-file documents in eviction and other landlord and tenant 
actions in District Court in Fourth District for Hennepin County.

 http://www.mncourts.gov/district/4/?page=3953

http://povertylaw.homestead.com/IFP.html
http://www.mncourts.gov/district/4/?page=3953


Removal of the Judicial Officer

 A party still may remove a specific referee or judge from a case upon 
a written notice of removal. “The notice shall be served and filed 
within ten days after the party receives notice of which judge or 
judicial officer is to preside at the trial or hearing, but not later than 
the commencement of the trial or hearing.” Minn. R. Civ. P. 63.03. 

 Unless the parties receive a notice of judicial assignment, which 
does not happen in eviction cases in the Second and Fourth 
Districts, the deadline for a judicial officer removal is before the 
hearing begins. 

 Once a party appears before that officer, the party may not remove 
the officer. When a party files a notice of removal, the court assigns 
the case to either another referee or a judge. Removal forms are 
available at 
http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.ht
ml.

http://povertylaw.homestead.com/ResidentialUnlawfu/hich/af39/dbch/af31505/loch/f39 lDetainer.html


Oral Motions

 Motions may be made orally or in writing, with the 
requirements of service of notice of motions and 
time periods in the Minnesota Rules of Civil 
Procedure not applying. Minn. Gen. R. Prac. 610.



Settlement

 Topics can vary but often concern rent, repairs, conduct, moving, and expungement. 
 http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in

_Minnesota.htm#TOC1_76

 The court form is more favorable to landlords.

 The Mid-Minnesota Legal Aid form is more balanced.

 Agreements should not provide for a Writ of Recovery for nonpayment of future 
rent. Erin Realty v. _____, No. HC 030918514 (Minn. Dist. Ct. 4th Dist. Mar. 16, 
2004); Erin Realty v. _____, No. HC 021008524 (Minn. Dist. Ct. 4th Dist. Sep. 17, 
2003). See Eagan East Ltd. Partnership v. Powers Investigations, Inc., 554 N.W. 
2d 621 (Minn. Ct. App. 1996) (court jurisdiction was limited to determining present 
possessory rights of the parties).

 Also, landlords should be required to give written notice to the tenant before 
requesting a Writ.

http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC1_76


VLN Repair Revolving Fund

 The McKnight Foundation provided $25,000 for paying 
withheld rent into court in evictions and tenant-filed 
actions in Minneapolis for tenant who do not have the 
rent to pay into court. As noted above, tenants who are 
ordered to pay withheld rent into court but cannot 
comply are subject to an immediate eviction order. See 
discussion at VI.E.1.c.7.

 Volunteer Lawyers Network administers the fund. Since 
the fund is a revolving fund, disbursed funds can be 
returned from court ordered rent abatements. For more 
information, contact VLN at 612-752-6647 
https://www.vlnmn.org/

https://www.vlnmn.org/


Trial

 The Court usually schedules trials within a week of the 
arraignment, but the parties can agree to a later date. 

 At trial, the plaintiff has the burden of proof by 
preponderance of the evidence, and the defendant may 
raise numerous statutory and common law defenses. 

 If the tenant prevails, the landlord may not evict the 
tenant at this time. 

 If the landlord prevails, the court may immediately issue 
a Writ of Recovery, or stay issuance of the Writ for up to 
seven days. 



Enforcing the Writ

 The plaintiff pays for and obtains the writ of recovery 
from the Court.

 The plaintiff takes it to the sheriff and pays for service.

 The sheriff serves the writ on the property, giving the 
occupants 24 hours to move.

 If the occupants do not comply, the plaintiff schedules 
the sheriff for a second visit and pays for it.

 The plaintiff shall notify the defendant of the date and 
approximate time the officer is scheduled to remove the 
defendant, family, and personal property from the 
premises.



Enforcing the Writ

 If the occupants still remain on the property, the sheriff 
removes them with force if necessary.

 If the plaintiff stores property on-site, the plaintiff must 
prepare an inventory and mail a copy of the inventory to 
the defendant's last known address or, if the defendant 
has provided a different address, to the address provided. 
The inventory must be prepared, signed, and dated in the 
presence of the officer.

 The landlord must store the tenant's property, either on 
site for 28 days (formerly 60 days), or with a storage 
company for 60 days. 



Motions to Vacate Judgments

Manual

http://povertylaw.homestead.com/files/Reading/Resi
dential_Eviction_Defense_in_Minnesota.htm#TOC1_
231

Slide Show and Forms

http://povertylaw.homestead.com/MotionstoVacateJu
dgments.html

http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC1_231
http://povertylaw.homestead.com/MotionstoVacateJudgments.html


Expungement

Statutory

The court may order expungement of an eviction case court file only upon motion of a defendant 
and decision by the court, if the court finds 

 that the plaintiff's case is sufficiently without basis in fact or law, which may include lack of 
jurisdiction over the case, 

 that expungement is clearly in the interests of justice 
 and those interests are not outweighed by the public's interest in knowing about the record. 

Expungement is mandatory for contract for deed cancellation or mortgage foreclosure evictions 
and (1) the time for contract cancellation or foreclosure redemption has expired and the defendant 
vacated the property prior to commencement of the eviction action; or (2) the defendant was a 
tenant during the contract cancellation or foreclosure redemption period and did not receive 
required notice. 

Minn. Stat. § 484.014.
https://www.revisor.mn.gov/statutes/?id=484.014
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.ht
m#TOC1_257

https://www.revisor.mn.gov/statutes/?id=484.014
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC1_257


Expungement

Common Law

In 2014 the Minnesota Legislature amended Minn. Stat. §
504B.345, Subd. 1(c)(2), to provide that “the court may 
expunge the records relating to the action under the 
provisions of section 484.014 or under the court's inherent 
authority at the time judgment is entered or after that time 
upon motion of the defendant.”

https://www.revisor.mn.gov/statutes/?id=504B.345

http://povertylaw.homestead.com/files/Reading/Resident
ial_Eviction_Defense_in_Minnesota.htm#TOC1_254

https://www.revisor.mn.gov/statutes/?id=504B.345
http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC1_254


File Retention Schedule

 The Minnesota District Court Record Retention Schedule recommends file 
destruction by case type. Section 11(e) of the table discusses rent escrow 
and evictions, still called unlawful detainer actions and recommends one 
year for most cases.



 In Meldahl v. _____, 27-CV-HC-13-1612 (Minn. Dist. Ct. 4th Dist. Feb. 28, 
2018) (Appendix 822), the court granted expungement of a five year old 
eviction file, concluding: “Expungement of this case will yield a benefit to 
Tenant commensurate with the disadvantages to the public from the 
elimination of the record and the burden on the court in issuing and 
enforcing the order because case files which are more than one year old 
with no money judgment, or over 10 years old even with a money 
judgment, the District Court Record Retention Schedule allows for 
destruction of all paper and electronic files without notice to the parties. 
This case falls within the parameters that would qualify it for summary 
destruction.”

 http://povertylaw.homestead.com/files/Reading/Residential_Eviction_De
fense_in_Minnesota.htm#TOC2_390

http://povertylaw.homestead.com/files/Reading/Residential_Eviction_Defense_in_Minnesota.htm#TOC2_390


Expungement

Slide Shows

http://povertylaw.homestead.com/ResidentialUnlawf
ulDetainer.html

Forms

http://minnhousingclinic.homestead.com/expungeme
ntforms.html

http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.html
http://minnhousingclinic.homestead.com/expungementforms.html


Judge Review and Appeal

 Either party may appeal from entry of judgment, 
within 15 days of entry of judgment, expanded in 
2013 from 10 days. 

 If the case was heard by a referee in the Second or 
Fourth Judicial Districts (Ramsey and Hennepin 
counties), a party may request district court judge 
review of the decision (within 13 days from date of 
mailing or 10 days of oral decision), but should 
request stay or vacation of entry of judgment 
pending review to preserve the right to appeal. 



Ethics

 Ethical Representation of Landlords and Tenants

 http://povertylaw.homestead.com/files/Reading/ET
HICAL_CONCERNS_IN_REPRESENTING_LAND
LORDS_AND_TENANTS_REVISED.pptx

http://povertylaw.homestead.com/files/Reading/ETHICAL_CONCERNS_IN_REPRESENTING_LANDLORDS_AND_TENANTS_REVISED.pptx
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Defense in Minnesota, and Other Housing Law 
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 http://povertylaw.homestead.com/ResidentialUnla
wfulDetainer.html
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Law Help

 http://www.lawhelpmn.org/

http://povertylaw.homestead.com/ResidentialUnlawfulDetainer.html
http://povertylaw.homestead.com/files/Reading/links.pdf
http://www.lawhelpmn.org/


Bill Evans

My favorite jazz pianist.

 https://en.wikipedia.org/wiki/Bill_Evans

https://en.wikipedia.org/wiki/Bill_Evans
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