
 
Since 2011, the Twin Cities rental market maintained a near record-low rental vacancy rate for renters across all 
incomes.  The statistics are more troubling when considering the availability of affordable housing for those 
with low incomes.1  This means that the rental housing market is extremely competitive.  Background checks 
have become a tool for landlords to sort through the piles of applications for each opening.  Any blemish on a 
person’s rental history can result in the landlord not considering the application and moving on to the next 
applicant.  Eviction records, even records of dismissed cases, create problems for people seeking rental housing. 

 
Many landlords use tenant screening companies to run reports on prospective tenants.  However, Housing Court 
records are also easily available online at the Minnesota Courts’ website, so even the casual researcher can 
quickly run a record search.  The courts can retain online records of cases indefinitely, while consumer 
reporting agencies must remove evictions from their reports after seven years.2  Facing difficulties passing 
background checks, tenants often turn to lawyers for help cleaning up their prior ‘UDs.’3  Their option is to seek 
expungement, the court-ordered sealing of the records.  Unfortunately, while there are many people who need 
the relief, there are strict limitations on its availability.  This Tip will give a brief overview of the applicable law 
and explain how to make quality referrals for clients seeking pro bono assistance. 
 

Expungement Process 
 
Eviction expungement is motion practice.  The person seeking expungement has to file a motion with the court, 
serve it on other parties to the action, and appear for a brief motion hearing.  The motion is a fairly short 
document that covers the person’s legal grounds, reason for seeking expungement, and factors supporting 
expungement.  In Hennepin County, where VLN volunteers currently serve clients, eviction expungement 
hearings are scheduled together on a single calendar, often with a large number of people (15-30) scheduled on 
a ‘cattle call’ calendar.  Because hearings proceed quickly (often taking less than ten minutes) concise, detailed 
pleadings are crucial to success.  The court ultimately issues an order directing the District Court Administrator 
to seal the records, removing them from public access.  Depending upon scheduling, the process can take one to 
two months from the date of filing. 
 

                                                           
1 For additional information and statistics, view reports from the Minnesota Housing Partnership online:  
http://www.mhponline.org/publications. 
2 15 U.S.C. § 1681c. 
3 ‘UD’ is a term clients commonly use, meaning an eviction.  It is shorthand for unlawful detainer, the cause of 
action for eviction prior to creation of the eviction action in the late 1990s. 
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Practice Tip:  The Minnesota Courts provide a motion form that a person can quickly complete.4  However, the 
Courts’ motion only includes statutory grounds for expungement and does not include the option to plead for 
relief under the court’s inherent authority (discussion below).  Legal Aid has created a form that includes all 
grounds for relief, so consider using that form and pleading alternative grounds for relief when helping a client 
draft the pleadings.5 
 

Grounds for Expungement 
 
Expungement is both a statutory remedy and a common law remedy.  Minnesota Statutes provide for mandatory 
expungement in cases involving evictions after a foreclosure, as well as discretionary expungement for certain 
other cases.  The courts have also developed a common law expungement remedy, enabling judicial officers to 
expunge records when doing so is tied to a core judicial function.  The idea is that courts have the ‘inherent 
authority’ to control their own records and can therefore expunge a case when necessary. This is commonly 
referred to as inherent authority expungement.  Each of the grounds yields the same outcome, sealing records 
from public access so they no longer appear when a user searches the courts’ database. 
 
Mandatory Expungement 
 
Mandatory expungement is only available under a narrow set of facts related to foreclosure or cancellation of a 
contract for deed.   Minnesota Statute § 484.014 Subd. 3 provides for expungement if the plaintiff filed the 
eviction action on the grounds that the defendant was holding over after the redemption period expired, and 
either: 1 - the defendant had vacated prior to commencement of the case, or 2 - the defendant was a tenant 
during the redemption period and did not receive required written notice to vacate. 
 
Referral Tip:  If you learn that the plaintiff was a bank or the client mentions that the plaintiff was not a 
‘landlord,’ begin questioning further about the circumstances of the case to determine if the client was living in 
a foreclosed property or a property that was on a contract for deed.  If the client does not qualify under this 
statute, s/he may seek relief under the other grounds.  The client should gather any records related to the case, 
including any notices s/he received, and should visit the Housing Court Project (information below) to get help 
from a volunteer lawyer. 
 
Discretionary Expungement 
 
The court may grant expungement under Minnesota Statute § 484.014 Subd. 2 if the judicial officer determines 
that:  1 - the plaintiff’s case is sufficiently without basis in fact or law, 2 - expungement is clearly in the 
interests of justice, and 3 - the client’s interest in expungement outweighs the public interest in knowing about 
the record.   
 
This type of expungement typically hinges on whether there was a problem with the case, either with the 
grounds for the case, or a procedural error, such as an error in the service of process.  The client must also be 
prepared to explain how expungement will benefit him/her and why the record should not be held against 

                                                           
4 See the Minnesota Courts’ forms website:  http://www.mncourts.gov/Help-Topics/GetForms.aspx?cat=Housing+-
+Landlord-Tenant.  
5 Available on Lawrence McDonough’s Poverty Law website:  
http://minnhousingclinic.homestead.com/expungementforms.html.  

http://www.mncourts.gov/Help-Topics/GetForms.aspx?cat=Housing+-+Landlord-Tenant
http://www.mncourts.gov/Help-Topics/GetForms.aspx?cat=Housing+-+Landlord-Tenant
http://minnhousingclinic.homestead.com/expungementforms.html


him/her.  For example, the client could explain that s/he cannot find a new place to rent because the case is 
showing up on background checks (clearly in the interests of justice), and that s/he is generally a good renter 
with an otherwise clean rental history, so this record should be of little use to future landlords when determining 
whether to rent to him/her (interest outweighs public interest). 
 
Referral Tip:  One common misconception is that if a person pays off outstanding rent, moves out after the case 
was filed, or settles the case, s/he can automatically get the case expunged.  Discretionary expungement focuses 
on whether there were valid grounds at the time of filing the underlying eviction action.  If there were valid 
grounds, expungement is unlikely unless the client can identify a legal or procedural error in the case.  When a 
client confirms that there were valid grounds for the eviction case at the time of filing, temper the person’s 
expectations by explaining that legally valid cases may not qualify for expungement no matter how many 
problems the records are causing.  Volunteer lawyers at the Housing Court Project can conduct a thorough case 
analysis to identify errors in the case, such as defenses to the eviction or procedural errors.   
 
Inherent Authority Expungement 
 
This is the catchall form of expungement, though the courts “proceed cautiously” when exercising inherent 
authority.6  The court may grant expungement if the person seeking relief can prove that expungement will 
yield a benefit to him/her equal to or greater than the disadvantages to the public from losing access to the 
record, while also considering the burden on the court in issuing, enforcing, and monitoring the order.7  The rule 
establishes a balancing test where the court considers the person’s interest versus the public interest.   
 
In proceeding cautiously, the courts typically look for exceptional circumstances to grant relief.  Whether the 
court will expunge a case under its inherent authority hinges on the consideration of the unique factors of each 
case.  For example, a case ‘from ten years ago where the tenant was hospitalized after a freak accident and 
could not pay the landlord by the first of the month but paid up after being released’ is more likely to be 
expunged than a case ‘where the tenant was properly evicted for nonpayment of rent last month and cannot find 
a new place.’  There is a spectrum upon which the judicial officers try to balance the competing interests to 
protect justice. 
 
Referral Tip:  Since these decisions rely on individual case considerations, it is often difficult to predict whether 
a client will be successful.  Be sure to explain to the client that this is an extraordinary remedy.  The public 
value on open access to government records creates a strong presumption in favor of maintaining legally valid 
records.  Except in special circumstances, it will be difficult to get a valid case expunged.  Volunteers at the 
Housing Court Project can analyze the facts of a case to give a better estimate of the client’s likelihood of 
success, so have the client bring all paperwork related to the case. 
 

Pro Bono Help With Expungement 
 
The VLN Housing Court Project is a walk-in legal clinic located in an office just outside the Housing Court 
courtroom on the third floor of the Hennepin County Government Center.  Low-income tenants and some low-
income landlords can visit the clinic to get free legal help with landlord-tenant related matters.  The lawyers can 
offer advice, help draft pleadings, provide some extended representation, or refer for further representation.  

                                                           
6 State v. C.A., 304 N.W.2d 353, 359 (Minn. 1981). 
7 Id. at 358. 



The clinic is equipped with a courthouse computer that can access Housing Court case files, so volunteers are 
able to conduct a thorough case analysis onsite.  This is the best place to refer any clients seeking help with a 
landlord-tenant dispute. 
 
The clinic currently runs Tuesday, Wednesday, and Friday mornings from 8:30 to noon, as well as Monday, 
Wednesday, and Friday afternoons from 12:30 to 4:00 PM.8  When making a referral for an eviction 
expungement, advise the client to visit during one of the morning shifts, if possible.  Eviction arraignments take 
place in the afternoons, so during afternoon shifts, volunteers prioritize helping clients with active cases over 
those with expungements.  Clients should bring all relevant paperwork they have to the clinic, to give them the 
best chance of getting extended help.   
 
VLN has assembled small panel of volunteer attorneys committed to representing clients in eviction 
expungements.  These lawyers draft the pleadings and argue the motions in court on behalf of the client.  
However, because the group is small and the demand is significant, VLN carefully screens all referrals for 
assistance. VLN attorneys who have screened the client and determined that s/he presents a good case for 
expungement may refer the client for help from a volunteer on this panel.9  When making a referral for 
representation through this panel, please ensure that the client’s case has merit in order to make the best use of 
the volunteers’ time and resources. 
 
Practice Tip:  Since the client’s likelihood of success may largely rest upon the motion, you may wish to help 
self-represented clients by drafting the motion.  This can be very helpful because a concise and detailed motion 
can lighten the client’s burden of explaining the case at the hearing.  As such, it is an area particularly well-
suited for assisted self-representation.  Keep in mind, however, that although service for eviction expungement 
is done by US Mail, many self-represented parties still struggle with service of process.  Be sure to take time to 
explain the process of serving the motion, help look up addresses for other parties and the parties’ attorneys, and 
explain the need to complete and file an affidavit of service in the case. 
 
Interested in Volunteering? 
 
If after reading this tip you are interested in volunteering to help clients with eviction expungements, please 
contact me, Chris Hanrahan: chris.hanrahan@vlnmn.org or (612) 752-6649. 

                                                           
8 Though we do not anticipate changes in the near future, if reading this tip at a later date, visit the VLN Clinics 
website to see the current clinic hours:  https://www.vlnmn.org/vln-clinics/.  Legal Aid attorneys also staff an office 
onsite Monday through Friday 12:30 to 4:00 PM. 
9 To submit a merit-screened referral directly to VLN staff, complete this online form:  
https://VLN.formstack.com/forms/HCPreferral. 
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