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Special thanks to the Fourth District Self-Help Center for their practical suggestions! 

 

Housing Court has seen a rise in homeowners filing eviction actions against guests who refuse to 

leave, but is without jurisdiction where no tenancy is involved.  Whether it is an adult child who 

never moved out or a person taken in temporarily by family or friends, there are many reasons a 

person may be living in another’s home without a lease.  Problems arise when the guest has 

overstayed his or her welcome.   

 

When advising a client about removing an unwanted guest, determine the client’s goals, and identify 

potential legal and collateral consequences for both the owner and the guest for each course of action.  

When pursuing court action, be sure to file the case in the proper court. 

 

Written Agreement 

 

The best solution, with the fewest negative consequences for both parties, is for the guest and owner 

to come to an agreement on amicable terms.  The owner may allow the guest to stay but begin paying 

rent.  The owner should be wary of potential legal issues that arise when a landlord-tenant 

relationship exists (discussed below).  The owner and guest may agree to a date when the guest will 

leave.  The owner should try to get any agreement in writing in case the guest does not follow it.  An 

agreement could save the parties the cost of going to court and would prevent the dispute from 

affecting the owner’s or the guest’s criminal or civil record. 

 

Practice tip:  Suggest that the owner consider a cash incentive for the guest to leave, which may be 

less expensive than filing a court case.  The filing fee alone for an eviction action is $322.   

 

Police Assistance 

 

Calling the police is another option.  Police officers are trained to deal with emergency situations and 

can help deescalate a volatile situation.  The police may be able to remove a guest who has become 

violent from the premises.  Absent an emergency situation, the police will often decline to take action 

without a court order showing who has a right to be in the home.  In Minneapolis, when one 

cohabitant calls the police to evict another cohabitant, the Minneapolis Police Department Manual 

instructs officers to consider advising one party to leave for the night (de-escalation), but maintains 

that a home is community property and neither party can be removed without a court order.  The 

owner may claim that the guest is a trespasser and provide evidence that the owner has revoked 

permission for the guest to remain in the home, but the guest may try to show that he or she had been 

living with permission on the premises, which creates a factual dispute that courts are better equipped 

to handle.   

 

Practice tip:  Suggest that the owner give a written notice to the guest that states, “I am withdrawing 

my consent for you to live in my home.  Please take your belongings and leave by [a reasonable 

date].”  The owner should keep a copy of the letter. 

 

 

 



Self-Help 

 

Self-help measures, such as changing the locks when the guest is out of the home, are risky.  

Minnesota landlords are not allowed to use self-help to evict tenants.  The owner may end up facing 

court action if the guest claims that a tenancy existed.  If the owner has denied the guest access to his 

or her belongings or has damaged the guest’s belongings, perhaps by putting them outside, the owner 

may be subject to a civil suit for damage to property. 

 

Legal Action 

 

When the parties are unable to agree, court action may be necessary.  Under what legal theory can 

the courts resolve the dispute, and which court can hear the case? 

 

Housing Court is a summary court that deals primarily with disputes between a landlord and a tenant.  

The owner can establish a landlord-tenant relationship with the guest by making a demand for rent in 

writing.  If the guest refuses to pay rent, Minn. Stat. § 504B.135(b) requires a landlord to give 14 

days notice to vacate.  If the guest had paid rent, the owner has to give one rent-paying-period’s 

notice, typically a month.  If the guest refuses to vacate at the end of the notice period, the owner can 

then bring an eviction action.  The owner should put numbers on the bedroom doors to help the 

sheriff identify which part of the home the person occupies when enforcing a writ of recovery.  If the 

sheriff cannot figure out what room the evicted person occupies, he or she will force everyone 

outside and return possession to the rightful owner.  The eviction process takes several weeks.  If the 

owner prevails and the court issues a Writ of Recovery, the sheriff may take an additional one to two 

weeks to serve and process the writ.   

 

The owner faces risks in creating a tenancy.  For example, when creating a tenancy, the owner 

becomes a landlord and takes on a number of legal obligations under state and local law.  In 

Minneapolis, no rental license is required for an owner-occupied home, but an owner may be 

required to obtain a rental license pursuant to a municipal ordinance in other cities.  Additionally, the 

owner should review his or her homeowner’s insurance policy to determine how creating a tenancy 

could affect the owner’s insurance coverage.   

 

When the owner files an eviction action against the guest, the action will be on the guest’s civil 

record.  An eviction action (commonly called a UD) makes it difficult for the guest to find rental 

housing, which could compound the difficulty of getting the guest to leave.   

 

If the owner prefers not to create a tenancy, the summary proceeding of an eviction action is 

unavailable, and the owner will have to file an equitable or statutory claim in district court.  The 

owner may be able to bring an ejectment action in a district court to assert title and deny the guest’s 

right of possession.  Such an action would take longer than a Housing Court case and could be costly, 

but would likely appear on the guest’s record as a civil judgment, not an eviction action.  Such 

actions have been largely replaced by eviction actions, but could still be attempted if concerns about 

creating a tenancy outweigh the convenience of Housing Court.   

 

Practice tip:  To create a tenancy, the owner can make a written demand for rent.  The owner should 

keep copies of all written documents.  If the guest does not pay rent or vacate after proper notice, the 

owner may bring an eviction action.  Prior to filing the eviction action, the owner should put numbers 

on the bedroom doors, to help the sheriff identify which part of the home the guest occupies.  

Additionally, the owner may want to have a locksmith on hand to change the locks immediately after 

the sheriff executes the writ. 


